PROBATING ESTATES
You have now been appointed as Personal Representative (PR) to administer or probate an estate.  The following information concerning some of the statutory requirements of administering an estate is furnished to assist you during the course of your administration.  Please do not hesitate to ask specific questions about any problem encountered which is not explained here.  The staff of this Court will be happy to furnish assistance and information to you.  However, the Court staff is not allowed to give legal advice.  PR’s should visit the IRS website (Publication 559) for information regarding the duties of a Personal Representative.
Website for forms:  www.sccourts.org/forms
1. NOTICE TO CREDITORS

Immediately after appointment, the PR is required to publish the notice to creditors.  Publication is to be once a week for three weeks.  Here in Fairfield County, the Court handles this for you.  Publication can be published in The Voice of Fairfield or The Country Chronicle. The PR may also provide actual notice to creditors.  The time period for filing claims is eight months from the date of first publication of the notice to creditors or sixty days from actual notice, whichever is later.

2. INFORMATION TO HEIRS AND DEVISEES – Form 305ES
Within 30 days after your appointment, you must give information of your appointment and the probate of the will, if applicable, to all heirs and devisees.  These are the persons named in the will and those who inherit if there is no will.  You must return a copy of the completed form along with an original proof of delivery (Form 120ES) to the Court.  

3. INVENTORY AND APPRAISEMENT – Form 350ES
Within 90 days after your appointment, you must file an I/A with the Court.  You are to list and value all property owned by the decedent at death including property owned with another person.  You may employ appraisers to assist you in determining fair market value on date of death but they are not required.  Take care to discover, list and value all property, or delays may be encountered in closing the estate.  The Court fee is determined when the I/A is filed.  The fee should be paid at this time.
4. CLAIMS

Eight months after the first publication of the notice to creditors or one year after the decedent’s death, whichever is earlier, all claims which have not been filed against the decedent’s estate are barred.  Once you have been notified of the claim, you must respond to the creditor notifying them of the allowance/disallowance (Form 372ES). Proceed to pay allowed claims (if allowed).  If the assets of the estate are insufficient to pay all claims in full, payment is to be made in the following order:

(1) costs and expenses of administration, including attorney’s fees, and reasonable funeral expenses;

(2) (i) reasonable and necessary medical and hospital expenses of the last illness of the decedent, including compensation of persons attending the decedent;
(ii) medical assistance paid under Title XIX State Plan for Medical Assistance as provided for in Section 43-7-460 (Medicaid);

(3) debts and taxes with preference under federal law;

(4) debts and taxes with preference under other laws of this State, in the order of their priority;

(5) all other claims.

While debts or claims may be paid at any time by a PR, you may incur personal liability if any preferred creditor is damaged or injured by such payment.

5. DEED OF DISTRIBUTION – Form 400ES
If there is real estate in the estate, a deed of distribution must be completed.  The property needs to be transferred out of the decedent’s name to those who inherit it.  It is suggested that this not be done until all claims are received, and it is determined that the real estate does not need to be sold to pay the debts.  If the property is in Fairfield County, file the original with the Clerk of Court, and file a clocked copy with the Probate Court.  The recording fee is $15.00 and should be made payable to the Fairfield County Clerk of Court.  If the property is in another county, the original deed will be recorded with the Clerk of Court or RMC office in that county.  You will receive the original deed back from the Clerk of Court.  You should then deliver it to the new owners of the property.
6. ACCOUNTING – Form 361ES
One year after the first publication of the notice to creditors (or, if this is a taxable estate, 90 days after receipt of the federal tax closing letter,) you must file a complete accounting of the entire administration listing the beginning balance of all accounts as shown on the I/A, plus any money (i.e. refunds, proceeds from sale of assets, etc.) received during the course of administration and what amounts were paid out or distributed.  If this is a final accounting, after listing all estate debts, you need to show who is receiving the balance of the money in the estate.  Your ending balance should be zero.  If the estate is not ready to close, you will need to file an interim accounting showing what has been done since the estate was opened.
7. PROPOSAL FOR DISTRIBUTION  - Form 410ES
The proposal for distribution of any assets not yet distributed should be filed with the final accounting.  It should show to whom all assets will be distributed.  This includes all estate assets (real estate, personal property, money, etc.)
8. PETITION FOR SETTLEMENT – Form 412ES
With the accounting and proposal for distribution, you must file the petition for settlement.  Item 5E must be completed to ask for the estate to be closed.  Other items may be completed if you wish the Court to look into these matters; a hearing may be required.  All tax returns (if required) must have already been filed before Form 412ES may be filed with the Court.  It is the responsibility of the PR to determine any tax obligations of the estate.
9. NOTICE OF RIGHT TO DEMAND HEARING – Form 416ES
You must send a copy of the final accounting, proposal for distribution, and petition for settlement, plus the notice of right to demand hearing form to all distributees listed on the proposal for distribution, and to all known creditors whose claim has not been paid nor barred.  Proof that you have sent these documents must be furnished to the Court. (Form 120ES)  A hearing may be demanded in writing concerning any matter covered in the closing documents.  Interested persons may waive this right (Form 111ES) otherwise they must receive notification of their right to demand a hearing.
10. CLOSING

If no hearing has been demanded or all waivers received, the Court will set forth the matters which must be completed prior to closing. You should proceed to complete these matters, including distributing the remaining assets, in accordance with the Court’s instructions.  When items are distributed, you should obtain a receipt and release (Form 403ES) which should be filed with the Court.  Once this has been done, your appointment will be terminated and the estate closed.  
GENERAL CONSIDERATIONS

· You are required to keep the court informed about any change of contact information.
· The assets and money in the estate are only to be used to pay the debts and obligations of the estate in the proper order of priority.
· You cannot sell tangible personal property owned by the decedent that has a value of over $10,000 without the authority to do so granted to you in the decedent’s will or a court order giving me this specific authority.
· You cannot sell real property owned by the decedent without the specific authority to do so granted to you in the decedent’s will or a court order giving you this specific authority.
· You must resolve the debts of the estate before making distributions to the heirs or devisees of the estate. 
· You must respond to a creditor claim within sixty days after the presentment of the claim, or within fourteen months after the death of the decedent, whichever is later.
· In order to keep proper books for the estate, you may open an estate account and deposit every item of money belonging to the decedent which comes into your hands into this account.  Pay all disbursements by check.  You will need to produce proper receipts at final accounting.  If, at the end of one year you can not finalize the estate, you will need to come to the Court to request an extension of time for closing and file an annual accounting.
· You are not to use any estate assets or money for the debts or obligations of any heirs or devisees.
· If you receive a demand for notice, you must send notice of whatever is demanded to the person indicated on the form.  When you file documents with the Court, you will be required to provide the Court with proof (Form 120ES) indicating what you served and on whom.
· If a hearing is required on any matter, it is recommended that you hire an attorney to represent you.  The Court cannot advise on matters which it must decide.

· If you need to come to the Court, you should call and schedule an appointment.  Appointments are required in some circumstances.  When you call, the Court staff will let you know whether you need to schedule an appointment.

· You will be personally liable to any beneficiary or other person(s) having an interest in the estate for any negligence and/or intentional misconduct in the performance of your duties as Personal Representative.

I understand the duties and responsibilities described above and agree to carry them out.  I also understand that my failure to perform these duties can result in penalties, including but not limited to contempt charges or removal as the PR.
Date:  _________________
___________________________________________

Mailing Address: 




Telephone Number:
Fairfield County Probate Court

803-712-6519

P. O. Box 385

Winnsboro, SC  29180

